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Foreword

Why is readiness important?

Before assessing the question of how ready companies consider
themselves to be, it is worth considering the factors that make
‘readiness’ important.

It is also important to clarify the distinction between the reactive
‘response’ to litigation and regulatory matters and the proactive
readiness for those matters. This survey is about the proactive
readiness of legal departments (for those familiar with the Electronic
Discovery Reference Model (EDRM) in the U.S., it is about ‘going left’
on that model).

However, the proactive and the reactive are clearly linked and for
many respondents the concerns and challenges they identified were
concerns relating directly to the reactive response to litigation (for
example, e-discovery concerns) or to regulatory matters. Therefore,
for many, ‘readiness’ is about the ability to respond as effectively as
possible — in particular regarding the collection, review and disclosure
of electronic material - when required to do so.

In that sense it is easy to see the value in being ‘ready’ as it allows
businesses to handle litigation and regulatory matters as effectively
as possible, putting them ahead of an opponent or a regulator,
understanding their exposure or risk and leaving them less open to
further challenge (for example, through an inability to find documents).
Proactive readiness enables legal departments to assess their legal
strategy early, deal with matters more efficiently and achieve the best
outcome for the business.
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1 Executive summary

A KPMG Forensic and Harris Interactive survey reveals considerable
uncertainty regarding the readiness of legal departments to manage

electronic data.

The survey has revealed in-house
lawyers’ views on how ready their
legal department is to cope with the
electronic information management
challenges involved in litigious

and regulatory matters. Over 200

of the top global companies’ in-
house lawyers were interviewed
revealing that:

There is a discord between
high perceived levels of general
readiness and

considerable
practical
concerns

showing perhaps a lack of
understanding of the concept of
‘readiness’, or a willingness to
accept the concerns in the absence
of obvious solutions.

Many respondents believe that records
management policies and processes are

unclear and
unworkable

Only 19 percent mentioned the
existence of policies or procedures for
collecting and processing the data.

Perceived readiness levels appear
stronger for some matters, such as
employment/personnel matters (with

5 /0 indicating a high level

of readiness) but weaker for others,
such as competition/anti-trust cases
(with 62 percent indicating a high level
of readiness).

There are very mixed views on how
easy it is to retrieve data for regulatory or
litigious matters.

38 /0 indicate some level of

difficulty in retrieving data. 10 percent
think it is extremely easy to retrieve
data while 10 percent think it is
extremely difficult.
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25 percent were ‘rarely or never’
consulted about the adoption of new
technologies for dealing with electronic
evidence for e-discovery.

and 26 percent were likely
(either quite, very or extremely likely)
to undergo such an exercise in the next
12 months. There were mixed views on
the benefits of such exercises.

33 percent did not rely on external
counsel at all for managing data, with
34 percent relying on them in most
(80 percent plus) of their cases.

Finally, the survey revealed that data readiness
Is a global challenge. These are not just U.S. or
common law issues. Respondents indicated
that the issues were much more widespread,
including Europe, Asia Pacific, South and
Central America, the Middle East and Africa.
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6 Is the Legal Department Ready?

Introduction
and methodology

Increasing volumes of data have become a well-documented global
challenge for businesses, including how to manage the storage,
security and transfer of data, and how to gain insight and value from
such electronic information across the business. Despite this often
being regarded as an ‘IT" issue, it falls to the legal department to
ensure that data is managed effectively when responding to litigation
and regulatory requests. The fundamental question asked by this
survey Is, “are legal departments ready?”

It is often in-house legal departments who act as the catalyst for wider
records management exercises, with an agenda of litigation and regulatory
readiness. Our survey aims to establish a high level view from some of the
most senior lawyers in many of the world’s largest corporate organizations
of how ready their organizations are to manage data for legal purposes and
what they are doing to improve readiness.
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Is the Legal Department Ready? 7

The survey consisted of 40 questions aimed at exploring the following key topics:

How ready do legal departments believe they are?

Is this challenge limited geographically (for example, US v rest of world) or jurisdictionally (for example, civil v common law)?

Have companies undergone formal litigation/regulatory readiness assessments?

How closely are legal departments working with IT departments?

How efficiently do companies believe their external legal advisors deal with their data?

What do companies see as the main challenges in managing data in litigation and regulatory matters?

What do companies see as the main ways of tackling these challenges?

Survey Methodology

The research was conducted by
telephone between December

2008 and April 2009. The research
programme was conducted by Harris
Interactive, an independent global
market research organization.

Interviews were conducted in English,
German, French, Italian, Brazilian
Portuguese, Mandarin, Japanese

and Korean.

The survey data is based on 218
interviews with 215 companies.

Of the 218 interviews, 170 were

with representatives of Forbes 2000
companies, 10 were with divisions of
Forbes 2000 companies and 38 were
with large companies of at least 1,000
employees. Of the 170 Forbes 2000
companies, 76 (44 percent) are ranked
in the Top 1000. All data is based on 218
respondents unless otherwise stated.

Fig 1: Profile of respondents Fig 2: Profile of respondents by role

by region
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Regional breakdown by country

Europe (64 respondents): U.K., Germany, Spain, Switzerland, France, Holland, Italy.

Americas (52 respondents): U.S., Brazil, Canada, Bermuda.

Asia Pacific (87 respondents): China, Japan, South Korea, Australia, Hong Kong,
India, Singapore, Taiwan.

Middle East and Africa (15 respondents): South Africa, Saudi Arabia, U.A.E.
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8 Is the Legal Department Ready?

3 FIndings

In this section we present the main results of the survey. We start
with the general levels of perceived readiness and move on to discuss
the main concerns coming out of the survey. We then present

the main findings relating to how companies are trying to improve
readiness, some geographic and sector trends in the data and, finally,
respondents’ views on the future of this area.
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A How ready are organizations across the globe for
managing data in litigious and regulatory situations?

This question is at the heart of the

1 High perceived levels of readiness
survey. The results show a mixed

picture, with a dissonance between
the general perception of readiness
(which is generally medium to

The results of the survey show that
81 percent of respondents across the
globe consider themselves to have a

Respondents in the Americas regard
themselves as being slightly more
ready than their counterparts in Asia

good or very good level of readiness
overall. Respondents believe their
organizations are most ready for
employment/personnel matters (with
an average readiness of 7.4 out of 10)
but less ready for internal fraud or
competition matters.

Pacific and Europe, with just over

one in four (27 percent) in the Americas
having very high levels of awareness.
In Europe, nearly one in four

(23 percent) consider themselves to
have low levels of readiness overall.

high) and level of concern about
certain practical aspects of readiness
(which indicate that there are
significant challenges).

Fig 3: Readiness overall

Readiness overall (Total)

Readiness overall (Americas)

Readiness overall (Asia Pacific)

Readiness overall (Europe)
0 20 40 60 80 100
Levels of Readiness on a 10 point scale

oo [ewos 105

Not sure
Fig 4: Readiness to respond to a request for disclosure
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